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The above-entitled matter came on for prehearing
conference pursuant to notice before Judge Arthur I.
Steinberg, Administrative Law Judge, at 2000 L Street, N.W.,
washington, D.C., in Courtroom No.3, on Tuesday, July 13,
1993 at 9:00 a.m.
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1

2 JUDGE STEINBERG: We're on the record. This is a

3 prehearing conference in MK Docket Number 93-127 involving

4 mutually exclusive applications for a construction permit for

5 a new FM station in Richwood, Ohio. The case was designated

6 for hearing on May 5, 1993. By order released May 11, 1993,

7 the chief administrative law judge assigned the case to me and

8 set the date of the hearing for September 21, 1993. On May

9 14, 1993, I released an order prior to prehearing conference

10 setting intermediate procedural dates and asking counsel for

11 the applicants to meet to discuss settlement and discovery.

12 Let me take the appearances. For Janice M.

13 Scantland?

14

15

16

17

MR. BEGLEY: Dennis F. Begley.

JUDGE STEINBERG: For Robert G. Casagrande?

MR. BECHTEL: Gene Bechtel, sir.

JUDGE STEINBERG: Is it Casagrande or just -- is it

18 a silent E?

19

20

MR. BECHTEL: I think it's Casagrande.

JUDGE STEINBERG: Casagrande, okay. So I'm not

21 butchering it too much, but I will. For the Chief Mass Media

22 Bureau?

23

24

MR. GOLDSTEIN: Norman Goldstein.

JUDGE STEINBERG: Let me first discuss the pleadings

25 that I have pending before me. The first series of pleadings
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1 I have is a petition to enlarge issues filed on June 4, '93 by

2 Scantland, a supplement thereto filed on June 11th, and

3 erratum to the supplement filed on June 15th. Then there was

4 an opposition to petition to enlarge issues filed on July 6,

5 1993 by Casagrande and yesterday -- and Mr. Bechtel probably

6 doesn't have it yet -- there was a motion for leave to file

7 erratum to the opposition and then erratum which was filed by

8 Casagrande. A reply to the opposition is presently due to be

9 filed on July 16, 1993 and I just want to say that whenever

10 the pleading cycle is over and I get a chance to do it, I'll

11 do it and issue a ruling.

12 MR. BEGLEY: If I could interrupt you, Your Honor, I

13 may be able to make this a little briefer than it need be. We

14 have settled the case. We have reached a tentative settlement

15 yesterday. We haven't drawn up the papers as of yet, but the

16 settlement calls for the reimbursement of Mr. Casagrande by

17 Mrs. Scantland. We are preparing the papers right now and

18 hope to have them on file with you within I'd say a week at

19 the most. So for that reason, we'd like to request a deferral

20 of procedural dates at this time to give us some time to get

21 the motion on file.

22 And then there is one remaining matter. We have a

23 site issue that is still pending against us and we also hope

24 to be filing for motions for summary decision on that within

25 the next week.
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1 JUDGE STEINBERG: Now, I granted you motion for

5

2 sUDDllary decision of the FAA issue.

3

4

MR. BEGLEY: That's correct.

JUDGE STEINBERG: And then the cite issue -- if I

5 remember, didn't you file an amendment and I accepted it?

6

7

8

MR. BEGLEY: Yes.

JUDGE STEINBERG: And then -- and so -- okay.

MR. BEGLEY: But I haven't filed a motion for

9 sUDDllary decision and I'm waiting for a declaration to come

10 back from the sale.

11 JUDGE STEINBERG: I guess that does kind of short

12 circuit everYthing. Any objection to that?

13 MR. GOLDSTEIN: No. Your Honor still has to rule on

14 the petitions to enlarge. I don't know if you want to have a

15 reply-

16 JUDGE STEINBERG: No, because they're against Mr.

17 Casagrande.

18

19

MR. GOLDSTEIN: It wasn't reciprocal?

JUDGE STEINBERG: No. And Mr. Casagrande'S

20 apparently dismissing -- I was prepared today to rule on the

21 Casagrande motion for leave to amend, but I guess if I don't

22 have to issue a ruling, I won't.

23 MR. GOLDSTEIN: I would just urge you to read the

24 opposition for the pleasure of reading.

25 JUDGE STEINBERG: Let me -- and I've said this
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1 before. I don't usually read the petitions to enlarge until I

2 have to rule on them because I don't want to -- I don't want

3 to fill brain cells that don't need to be filled at the

4 moment.

5 MR. GOLDSTEIN: When the case is settled. I thought

6 it was an interesting opposition. Forget the substance of it.

7 JUDGE STEINBERG: Maybe I'll maybe I'll read it

JUDGE STEINBERG: Let me -- let me -- basically on

JUDGE STEINBERG: I know you've got depositions -

MR. BEGLEY: There, there are dep--

MR. BEGLEY: Well

JUDGE STEINBERG: What else is there?

MR. BEGLEY: Can we defer all procedural dates until

MR. GOLDSTEIN: July 30th.

MR. BEGLEY: July 30th, right.

16th?

July 30?

the date of filing a reply to July 30th? You get your

that.

my own motion -- I don't want to suspend all the procedural

settlement package in and then I'll suspend all the procedural

dates. But I just don't want to leave it open-ended like

dates until I get a settlement package. Why don't I extend

8 when we finish. Okay, so why don't we do this? What's July

16th anybody have a calendar? What's two weeks from July9

10

11

12

13

14

----- 15

16

17

18

19

20

21

22

23

24

25
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1 MR. BEGLEY: I hope so. The declaration is out

8

2 there. I'm waiting for it to come back any day now and I'll

3 do my best to get it in within a week. Unless the mails mess

4 me up somehow.

5 JUDGE STEINBERG: So July 30th to allow for the

6 filing of the settlement papers and the motion for summary

7 decision. Okay, let me just see -- okay, I guess everYthing

8 that I was going to cover this morning is moot and if

9 something happens and the settlement breaks up, we'll just

10 schedule another -- you know, you let me know immediately and

11 then I can schedule another conference shortly thereafter and

12 then we can -- hopefully, you know, that won't happen. But,

13 anything further?

14

15

16

17

18 robe.

19

MR. BECHTEL: Nothing further, sir.

MR. BEGLEY: That's it.

JUDGE STEINBERG: God, I'm disappointed.

MR. BEGLEY: I told you that you didn't need your

JUDGE STEINBERG: I told you -- well, I won't say

'-

20 that on the record. Okay, thank you. Thank you very much.

21 (Whereupon, at 9:11 a.m. on Tuesday, July 13, 1993,

22 the prehearing conference adjourned.)

23

24

25
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